
CITY OF CAPE CORAL 
REQUEST FOR SOLE SOURCE/SINGLE SOURCE PURCHASE 

Requesting Department: .Utilities/ Water Reclamation 3/26/2024 

Vendor Name: -=-T=S=C_J...,a_.c .... o~bs~-----------------------''-=D:.:::o.!.!.m.:.:.:in~ic=S ... pe=ar:.::s"'-) _ _ 

Address: 11021 Countryway Blvd, Tampa. Florida 33626 

Phone: (813) 888-5556 E-Mail: austin@tscjacobs.com 

Price: $46.349.00 
l!!!!I .cl • I'\ .. 

Description of item to be procured: 
OVIVO USA, LLC Clarifier C40HT Model rake drive assembly 

1.) Uniqueness of vendor's item/service: How is this vendor uniquely qualified to provide the 
product/service: 

TSC Jacobs is the exclusive Municipal representative for OVIVO USA. LLC equipment and OEM replacement 
and repair parts. 

2. Market Research: Describe other, similar sources or products available in the market, if any, and why 
they are not acceptable: 

The Everest Water Reclamation Facility (EWRF) utilizes OVIVO USA. LLC Clarifier C40HT model rake drives 
for all four (4) of the facilities Clarifiers. Due to the dimensions, layout, and engineering of the Clarifiers at EWRF 
there are no other products on the market that can be utilized in place of the C40HT drive. 

3. Proposed Actions: Describe the actions the department will take to overcome the present barriers to 
competition for any future acquisition of this product or service: 

We will continue to stay informed of advancements in emerging and available components. processes. and 
equipment capable of meeting the needs of Utilities and the Community and include evaluations of different 
manufacturer's products as appropriate for future projects. 

Date: 3 i2:i 
Date: ,.;41z 1 

Approval: City Manager~~ (not to exceed $100,000.00) Date: ::;/-,,/.zoz I: 
Council authorization required if exceeding $100,000.00 

Revised /16120 - Per OrditltJn« #52-/9, Anicle YI/: Purchase and Sale of Real and PcrS{)flQ/ Prop.rty. Adopted 12/02120/9 



Ovivo USA, LLC 
4246 Riverboat Road • Suite 300 
Salt Lake City, Utah 

Telephone : 801.931.3000 
Facsimile: 801.931.3080 Worldwide Experts 

in Water Treatment 84123-2583 
USA www.ovivowater.com 

City of Cape Coral 
Attn.: Dominic Spears 
Everest Water Reclamation Facility 
1800 Everest Parkway 
Cape Coral, FL 33904 

Re: EIMCO Water Technologies Equipment 
Sole Source 

To Whom It May Concern: 

March 22, 2024 

Please be advised that Ovivo USA, LLC is the "Sole Source" manufacturer and exclusive 
distributor of all EIMCO Water Technologies parts/equipment used in Ovivo (formerly 
EIMCO Water Technologies) wastewater & water treatment process facilities. 

Our exclusive agent for this equipment in your geographic area is: 

TSC-Jacobs 
11021 Countryway Blvd. 
Tampa, FL 33626 

Austin Moore 
813 888-5556 - Office 
813 300-7415 - Mobile 

Please direct all inquiries for municipal wastewater treatment equipment to above 
agent. 

Respectfully, 

Bill Stewart 
Sales Engineer 
ov,vo USA, LLC Aftermarket Group 
801931-3265 
bill.stewart@ovivowater.com 



EVEREST PARKWAY WRF 
CAPE CORAL, FL 

PREPARED FOR 

CITY OF CAPE CORAL 

AREA REPRESENTATIVE 

TSCJacobs 
Austin Moore 
(818) 888-5556 
austin@tscjacobs.com 

NOTES 

Pricing is only valid through the Expiration Date listed in 
this proposal. Ovivo will not accept purchase orders for 
this proposal past that date without reviewing pricing and 
delivery of Items proposed. 

PROPOSAL 
Q032224A-S 

19 MARCH 2024 
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DATE: March 22, 2024 

TO: City of Cape Coral (Everest Parkway WRF) 

Ovivo USA, LLC is pleased to submit a proposal for the following equipment (the "Products" ) on the 

project indicated above (the "Project"). This proposal, either in its original form or in its "as sold" 

format, constitutes Ovivo's contractual offer of goods and services in connection with the Project. 

Please contact Ovivo's sales representative in your area for any questions or comments you may 

have in connection with this proposal. The address is: 

Attention: 

Telephone: 

Email: 

PRICING 

Austin Moore 

(818) 888-5556 

austin@tscjacobs.com 

Pricing Expiration Date: April 26, 2024. 

ITEM 

-
SPECIFICATION 

SECTION 

n/a 

EQUIPMENT 

' . . . . . . . . 
assembly 

ESTIMATED 
SHIP DATE* 

* Lead time is estimated at 10 weeks based upon current inventory levels. 

PRICE 

$46,349.00 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 841 23 USA I Tel : (801) 931-3000 I Fax: (801 ) 931-3080 

ovivowater.com CONFIDENTIAL 
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DELIVERY 

Ovivo intends to ship all Products as indicated above after receipt of approved purchase 
order and approved submittal drawings from Purchaser. However, the date of shipment of 
the Products represents Ovivo's best estimate, but is not guaranteed, and Ovivo shall not 
be liable for any damages due to late delivery. The Products shall be delivered to the 
delivery point or points in accordance with the delivery terms stated in this proposal. If 
such delivery is prevented or postponed by reason of Force Majeure, as defined in Ovivo's 
standard terms and conditions of sale, Ovivo shall be entitled at its option to tender 
delivery to Purchaser at the point or points of manufacture, and in default of Purchaser's 
acceptance of delivery, to cause the Products to be stored at such a point or points of 
manufacture at Purchaser's expense. Such tender, if accepted, or such storage, shall 
constitute delivery for all purposes of this proposal. If shipment is postponed at request 
of Purchaser, or due to delay in receipt of shipping instructions, payment of the purchase 
price shall be due on notice from Ovivo that the Products are ready for shipment. 
Handling, moving, storage, insurance, and other charges thereafter incurred by Ovivo 
with respect to the Products shall be for the account of Purchaser and shall be paid by 
Purchaser when invoiced. 

GENERAL NOTES 

The dates of drawing submission and shipment of the Products represent Ovivo's best estimate, 
but is not guaranteed, and Ovivo shall not be liable for any damages due to late delivery, including 
but not limited to liquidated damages. The Products shall be delivered to the delivery point or 
points in accordance with the delivery terms stated in this proposal. If such delivery is prevented 
or postponed by reason of Force Majeure, as defined in Ovivo's standard terms and conditions of 
sale, Ovivo shall be entitled at its option to tender delivery to Purchaser at the point or points of 
manufacture, and in default of Purchaser's acceptance of delivery, to cause the Products to be 
stored at such a point or points of manufacture at Purchaser's expense. Such tender, if accepted, 
or such storage, shall constitute delivery for all purposes of this proposal. If shipment is 
postponed at request of Purchaser, or due to delay in receipt of sh ipping instructions, payment of 
the purchase price shall be due on notice from Ovivo that the Products are ready for shipment. 
Handling, moving, storage, insurance and other charges thereafter incurred by Ovivo with respect 
to the Products shall be for the account of Purchaser and shall be paid by Purchaser when invoiced. 

*** CORONAVIRUS ADVISORY*** 

The coronavirus situation may cause disruptions in our normal business practices, capacity, and 
supply chain. Any schedule statements made by Ovivo at this time are our best estimate and 
subject to change. Design will begin upon order acceptance; sourcing, manufacturing and 
fabrication will not begin until the formal submittal package is approved by owner and/or 
contractor. 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 84123 USA I Tel: (801) 931-3000 I Fax: (801) 931-3080 

ovivowater.com CONFIDENTIAL 
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BUY AMERICAN REQUIREMENTS 

The Infrastructure Investment and Jobs Act signed into law on November 15, 2021, includes 
substantive changes to Buy America requirements compared to those specified in the preceding 
American Iron and Steel Act. While Ovivo fabricates and procures the vast majority of steel 
domestically for our equipment for t he United States market, there are certain components that are 
either unavailable domestically or impractical to procure domestically through long-established 
supply chains, while meeting other project specifications, internal requirements, and project 
schedules. This challenge is further exacerbated by supply chain and labor shortages in pandemic 
and post pandemic times. As with previous legislation, we are awaiting any additional guidance from 
the US Environmental Protection Agency or other Agencies for further clarification relating to current 
Buy America requirements. As of now, the industry at large is unable to ascertain the parameters of 
the Buy America requirement. Thus, Ovivo cannot make any guarantee that its scope of supply will 
be in compliance with any Buy America requirements under the Infrastructure Investment and Jobs 
Act. Accordingly, any offer for sale, proposal, or budgetary quote/estimate submitted by or on behalf 
of Ovivo should not be construed as meeting such Buy America requirements unless explicitly stated 
otherwise. 

Ovivo USA, LLC 14246 Riverboat Road, Suite 300, Salt lake City, Utah 84123 USA I Tel : (801) 931 -3000 I Fax: (801 ) 931-3080 

ovivowater.com CONFIDENTIAL 
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PROJECT SUMMARY: 
Ovivo USA, LLC (formerly EIMCO Water Technologies- EWT) proposes to supply one (1) new 
complete drive unit for the existing 110'-0" diameter Eimco Clarifier including installation services. 
Original Eimco Serial No: EWT0153-100, BAP1719-100, BAP1933-100 & CSW0041-100. The design 
of the proposed mechanism is based upon our standard engineering practices and details. 

ITEMS INCLUDED: 

ITEM 1 
C40HT Drive (New): 
Ovivo will manufacture, supply, and provide installation services to include the following: 

• Complete OVIVO Model C40HT drive assembly with gear motor and weatherproof 
drive torque controls including heater- set to original torque values 

• Ovivo replacement drive assembly includes: 11/2 HP, 230/460 volt, 60hz, 3 phase 
TEFC drive gear motor, sprockets including clutch type torque device, chain, and 
HOG chain guard. 

• Ovivo premium paint system: 
• SSPC-SP6 Surface Preparation 
■ One prime coat & one intermediate coat - Tnemec N69F Epoxy 
• One finish coat - Tnemec 73 Endura Shield urethane. 

• Shim kit and assembly hardware - 304 stainless steel. 
• Operation and Maintenance manual. 
• FOB ship point freight prepaid and allowed 
• One (1) year mechanical warranty for new components only - 12 months from 

initial operation, not to exceed 18 months from delivery. Ovivo is not providing any 
sort to guarantee or warranty regarding process or performance as part of this 
proposal. 

ITEMS NOT INCLUDED: 
• Any existing clarifier mechanism components not expressly listed above. 

• Removal or installation services. 
• Offloading at job site. 
• Field service and/or assembly assistance. 

Ovivo USA, LLC f 4246 Riverboat Road, Suite 300. Salt Lake City, Utah 84123 USA I Tel: (801) 931 -3000 I Fax: (801) 931-3080 

ovivowater.com CONFIDENTIAL 
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SURFACE PREPARATION AND PAINTING GENERAL INFORMATION 

If painting the Products is included under Ovivo's scope of work, such Products shall be painted in 

accordance with Ovivo's standard practice. Shop primer paint is intended to serve only as minimal 

protective finish. Ovivo will not be responsible for condition of primed or finished painted surfaces after 

equipment leaves its shops. Purchasers are invited to inspect painting in our shops for proper preparation 

and application prior to shipment. Ovivo assumes no responsibility for field service preparation or touch­

up of shipping damage to paint. Painting of fasteners and other touch-up to painted surfaces will be by 

Purchaser's painting contractor after mechanism erection. 

Clarifier motors, gear motors and center drives shall be cleaned and painted with manufacturer's standard 

primer paint only. 

It is our intention to ship major steel components as soon as fabricated, often before drives, motors and 

other manufactured components. Unless you can insure that shop primed steel shall be field painted 

within thirty (30) days after arrival at the jobsite, we encourage you to purchase these components in the 

bare metal (no surface prep or primer) condition. 

Ovivo cannot accept responsibility for rusting or deterioration of shop applied prime coatings on delivered 

equipment if the primed surfaces have not been field painted within thirty (30) days of arrival at the jobsite 

using manufacturers' standard primers. Other primers may have less durability. 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 84123 USA I Tel: (801 ) 931-3000 I Fax: (801) 931-3080 

oyivowater.com CONFIDENTIAL 
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ADDITIONAL PRICING AND DELIVERY TERMS 

The price and delivery validity of this proposal is contingent upon ALL of the following milestones 

being met: 

1. Ovivo (a) receives a binding purchase order with written acceptance of this proposal agreeing 

to the terms of this proposal in its entirety and Ovivo acknowledges receipt to Purchaser or 

(b) a fully executed contract signed by both Ovivo and Purchaser occurs no later than the 

expiration date of this proposal or in accordance with the DELIVERY section of this proposal. 

Letters of Intent are not a means to comply with this requirement. 

2. Ovivo receives approval by Purchaser to release for fabrication all equipment no later than 

the specified weeks/timeframe listed in the DELIVERY section of this proposal from the 

acknowledgement date of the binding purchase order (l(a) above) or date of signed contract 

(l(b) above). Ovivo will only release engineering submittals and materials / labor for 

fabrication with a binding, acknowledged purchase order or fully executed Contract. 

3. Ovivo receives written approval to deliver equipment to the destination per the Contract no 

later than the specified weeks/timeframe listed in the DELIVERY section of this proposal 

from the acknowledgement date of the binding purchase order (l(a) above) or date of signed 

contract (l(b) above). If Purchaser is not ready to receive the equipment, then Purchaser 

shall provide storage in accordance with Ovivo's instructions for storage of equipment. All 

costs to consolidate, store, and maintain equipment during storage will be borne solely by 

Purchaser. Ovivo may require Purchaser to buy an extended warranty as a result of this 

storage requirement. 

In the event the aforementioned milestones cannot be met, prices and delivery schedules will be 

subject to review and adjustment as follows. 

A. Should submittal approval and Purchaser's release for fabrication be extended beyond those 

listed in the DELIVERY section, escalation costs shall be added to the proposal or contract 

price and shall be paid by Purchaser. Any such labor, material and transportation/shipping 

price increases paid by Purchaser shall be based on an industry-standard pricing measure or 

index for that particular labor, material, or transportation/shipping that accurately 

represents the market increase or, at Ovivo's reasonable discretion, actual increases 

incurred by Ovivo. The resulting cost and schedule impact shall be disclosed to the Purchaser 

prior to fabrication. 

B. Should Purchaser-requested shipment dates/timeframes be extended beyond those listed 

in the DELIVERY section, Ovivo reserves the right to charge Purchaser all appropriate costs 

incurred up to date of such event, which may include, but is not limited to, further escalation 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 84123 USA I Tel: (801) 931-3000 I Fax: (801 ) 931-3080 

ovivowater.com CONFIDENTIAL 
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costs, storage costs, costs associated with cessat ion and/or resumption of work, extended 

warranty costs, and partial or full payment for completion of milestones. 

Prices quoted are FCA surface point of shipment, with fre ight included to an accessible point nearest 

the jobsite. Federal, state or loca l sa les, use or other taxes are not included in the sales price. 

Any additional duties and tariffs invoked after the date of its proposal will be added to the total 
proposed price. 

PAYMENT TERMS 

TAXES 

Payment terms are : One Hundred percent (100%) payment due within thirty (30) days after 

Purchaser's receipt of invoice. Invoice will be submitted after all materials have been received at job 

site or have been successfully installed by an Ovivo contractor and the field service check-out and 

start-up procedure is finalized. Credit is subject to acceptance by the Ovivo Credit Department. 

Purchaser shall remit payment for proper invoices received from Ovivo in accordance with the 

payment terms stated above even if the Purchaser has not been paid by the Purchaser's customer 

(the "Owner''), if Purchaser is not the end-user of the Products. Payments are due wit hin thirty (30) 

days after Purchaser's receipt of invoice. Overdue and unpaid invoices are subject to a service charge 

of 2% per month until paid. 

Any postponement of delivery dates requested by the Purchaser; or if Purchaser requests or causes 

cancellation, suspension, or delay of Ovivo's work, for delays of up to ninety (90) days, Purchaser shall 

pay Ovivo all appropriate charges incurred up to date of such event, per the schedules above, which 

may include partial completion of mi lestones. Additionally, all charges related to and risks incidental 

to storage, disposition and/or resumption of work shall be borne solely by Purchaser. For delays less 

than ninety (90) days, Ovivo will delay portions of fabrication and delivery, to the extent possible. 

Delays greater than ninety (90) days are subject to price escalation at 1.5% per month for each month 

or partial month of delay, further subject to the steel escalation clause; or, if possible, equipment 

shall be stored at the cost of the Purchaser. For delays greater than ninety (90) days, Purchaser shall 

accept transfer of title and make full payment for all work due and payable, thirty (30) days from the 

date work is placed into storage. Credit is subject to acceptance by Ovivo's Credit Department. 

Federal, State or local sales, use or other taxes are not included in the sales price. Such taxes, if 

applicable, shall be for Purchaser's account. 

Ovivo USA, LLC ( 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 84123 USA I Tel: (801) 931-3000 I Fax: (801) 931-3080 

oviyowater.com CONFIDENTIAL 
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BONDS 

Any performance and/or payment bond agreed to be provided by Ovivo will extend to supply of 
equipment and services for a period not to exceed the first twenty-four (24) months of the service or 
warranty period, and for a value not to exceed the total price of this Proposal. 

BACKCHARGES 

In no event shall Purchaser/Owner do or cause to be done any work, purchase any services or 

material or incur any expense for the account of Ovivo, nor shall Ovivo be responsible for such work 

or expenses, until after Purchaser/Owner has provided Ovivo's PROJECT MANAGER full details 

(including estimate of material cost and amount and rate of labor required) of the work, services, 

material or expenses, and Ovivo has approved the same in writing. Ovivo will not accept Products 

returned by Purchaser/Owner unless Ovivo has previously accepted the return in writing and 

provided Purchaser/Owner with shipping instructions. 

**J>URCHASE .ORDER SUBMl~SION** 

In an effort to ensure all purchase orders are processed timely and efficiently, please submit all 

purchase order documentation to the following department and address. If customer sends PO by 

mail, Customer shall also notify Ovivo electronically. 

Ovivo USA, LLC 

4246 Riverboat Road, Suite 300 

Salt Lake City, Utah 84123 

GENERAL ITEMS NOT INCWDED 

Attn: Bill Stewart 

Tel.#: 801-931-3000 

Email: bill.stewart@ovivowater.com 

Unless specifically and expressly included above, prices quoted by Ovivo do not include unloading, 

hauling, erection, installation, piping, valves, fittings, stairways, ladders, walkways, grating, wall 

spools, concrete, grout, sealant, dissimilar metal protection, oakum, mastic, field painting, oil or 

grease, electrical controls, wiring, mounting hardware, welding, weld rod, shims, leveling plates, 

protection against corrosion due to unprotected storage, special engineering, or overall plant or 

system operating instructions or any other products or services. 

Performance and payment security, including but not limited to bonds, letters of credit, or bank 

guarantees, are not included, but can be provided if purchased for an additional cost. 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Ulah 64123 USA I Tel: (601) 931-3000 I Fax: (601) 931-3060 
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MANUALS 

The content of any and all installation, operation and maintenance or other manuals or documents 

pertaining to the Products are copyrighted and shall not be modified without the express prior 

written consent of Ovivo. Ovivo disclaims any liability for claims resulting from unauthorized 

modifications to any such manuals or other documents provided by Ovivo in connection with the 

Project. 

WARRANTY AND CONDITIONS 

Ovivo standard Terms and Conditions of Sale is attached and made an essential part of th is proposal. 

These terms and conditions are an integral part of Ovivo's offer of Products and related services and 

replace and supersede any terms and conditions or warranty included in Purchaser or Owner 

requests for quotation or specifications and cannot be changed without written approval from an 

authorized representative of Ovivo. 

PERFORMANCE WARRANTY DISCLAIMER 

The performance of the Products is dependent upon many factors, including, but not limited to, the 
influent or feed quality and quantity, additives required, time, temperature, rates of change, sizing 
criteria used, operating conditions, etc. Therefore, Ovivo cannot assume any liability or responsibility 
for performance or process resu lts that Purchaser is expecting or has predicted. No verbal or written 
information or advice given by any personnel of the Ovivo shall create a warranty or in any way 
increase the scope of the warranties. 

THE PARTIES AGREE THAT OTHER THAN ITS MECHANICAL WARRANTY SET FORTH IN THIS PROPOSAL, 
OR ANY PERFORMANCE WARRANTY SET FORTH ON OVIVO'S STANDARD, ALL OTHER WARRANTIES, 
EXPRESS OR IMPLIED, INCLUDING ANY PROCESS OR PERFORMANCE RELATED WARRANTIES OR 
WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE AND MERCHANTABILITY, WHETHER 
WRITTEN, ORAL OR STATUTORY, ARE EXCLUDED TO THE FULLEST EXTENT PERMISSIBLE BY LAW. 

CONFIDENTIALITY 

This document is not to be reproduced or submitted to any third party without the written consent 
ofOvivo. 

This document contains, or Ovivo may have previously disclosed to Purchaser, certain technical and 
business information of Ovivo and/or Ovivo's affiliated entities, including certain copyrighted 
material, which is considered to be confidential. Such information, hereinafter referred to individually 
and collectively as the "Information", may include, without limitation, ideas, concepts, development 
plans for new or improved products or processes, data, formulae, techniques, flow sheets, designs, 
sketches, know-how, photographs, plans, drawings (regardless of what name, if any, is stated on the 
title block), specifications, samples, test specimens, reports, customer lists, price lists, findings, 
studies, computer programs and technical documentation, trade secrets, diagrams, and inventions, 
notes, and all information pertaining thereto and/or developed there from. This Information is 
disclosed in good faith solely for the purposes of our proposal, and in addition on the understanding 
that its confidentiality will be properly maintained and safeguarded. 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 84123 USA I Tel: (801 ) 931 -3000 I Fax: (80 1) 931 -3080 
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Neither this proposal, the Information nor any part thereof may be copied, reproduced or used for 
any purpose other than that for which it is disclosed by Ovivo. Except as reasonably necessary for 
the evaluation of this proposal, no part thereof may be disclosed to any other person, without 
Ovivo's prior consent in writing. 

Ovivo will retain the rights to any intellectual property rights ("IPR" ) related to the Products. Ovivo 
will grant a non-exclusive royalty free license to use the IPR for the sole purposes of operating and 
maintaining the equipment supplied by Ovivo. 
The duties, obligations, restrictions, and responsibilities described hereinabove shall apply to the 
Purchaser, their agents, affiliates, and all related parties regardless of whether any transaction occurs 
between Ovivo and Purchaser, and shall survive termination, cancellation, and expiration of any 
transaction between Ovivo and Purchaser. 

In the event of a breach of the terms herein, Ovivo maintains the right to seek any and all remedies 
and damages available to it, including but not limited to the amount, including interest, by which 
Purchaser profited from the breach, any gains made by Purchaser or any third party who received 
Information from Purchaser, compensation for all Ovivo loss or injury, and the value of Ovivo's 
expectation created by the promise of Purchaser. The parties agree Ovivo would suffer irreparable 
harm in the event of any breach of these terms, and therefore Ovivo shall be enti t led to any and all 
injunctive relief available. 

As an equipment supplier, Ovivo's scope of responsibility is limited to the equipment that it supplies 
and its ability to meet the agreed upon project specifications. Unless expressly stated in its proposal 
document, Ovivo is not responsible for a treatment plant's process performance, engineering 
decisions in relation to the plant's construct ion or operation nor the appropriateness or compatibility 
of Ovivo's equipment within such plant. 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 641 23 USA I Tel: (801) 931-3000 I Fax: (801) 931-3080 
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4. PAYlllENT JEBNS, SELLER ,...,rw, tho right la tlltlp tho Produc:11 •nd b<t pold tor euct, on • pro ,.,. 
basi1, 11 ■hif,pod. If_,.. are not modi by tho GJO dots, ilw111 •• • r1110 of,_ ~ (2%) por 
monlh, colculalld doily, - llf'PIY lrom lho due dots for_,_ PURCHASER • - to poy SELLER'• 
legal - and al •lhot _ .. , ii l'Oepocl ol ortan:tn; or •~ lo onfomo arty of SELLER'• rights 

Allatlng to • - or -n<td - of tho _. - by PURCHASER. In tho -· ol 
nonpaymo,,t SELLER .... ,..,.. lho ~- lfghl lo - ..,.,_,_ '"""Orty tllira ~ In po- Ill 
""Proclucu, 
Liml. Unlau Ol1<trwllo ll)e<illclllly pn,vidod In SELLER'■ ""°"'tiorvp'opoul; l'URCHASER wl poy 
ond/or roinilluM SELLl!R, In _, la l1<t ,rlco, lor al Ulla, UM llnd •tt>w tlxDs, IJCQIH llnd ct,argo1 
- SELLER may poy or bo ....- lo poy lo 1111)1 -"'~or lnclrodly In - ...., lh• 
pn>dudion, ..... ---· - UN by SELLER or PURCHASER, ol arty ol'11e -·., -· 
- 1'111> h_, (IMl-11<t - may b<t l'Oganlod H ps,-,ala rNl-,ty). PURCHASER-• to 
pay al pn,perty Md - toxaa w,ict, may b<t lolllod, •uolMd or dllfll9d agoinM or upon any el lho 
"'- on o, -1111 do,. of 1Qual ll1ipmlnt, or plac:ing into oton,go tor PURCHASER'■ accounl 
f. MECHANICAL WJ\IIUND'., Solely for tho b<tnlffl ol PURCHASER, SELLER wonrants 1111 ,_ 
oqulpm<tnt and pa,11 monul- by~ and pro\lided lo PURCHASER (colloctiwly, "l'nocM:ls") tlltd b<t 1rH 
lrom dofocts In - and -1unanellip. Tho -,anty period ahal bl -.,. (12) monthI lrom mnup ol 
1111 oquip11ont not to 1X01od •~n (18) monlho lrom tho-" ol the no1iCI of roadlnou lo llhlp or tho 
actuol lWpmant. ~any ol6ELLER'1 -.c:ts lal to C<lff'f>¥wilh tho~ wom■nly, SELLER - ,_.­
or n,pl- lrH ol dW;o lo PURCHASER, EX VvORKS SELLER'o FACTORIES or - locllllo,i lhlll 
SELLER dolignatn, llt1)I Produot or pol1> - rotumod lo SELLER. W1lclt 1nnir1Ition lhal .,_ 10 
l>a1111 laiod undor nonnol UH and MM0I -- lly PURCHASER \Mlhln the Wamonty Period; provldocl, 
""'U- b<t ~ lorthe Pn>clJct o, port- to b<t nounod to SELLER, SELLER 1M11 Mnd a 
rlP,-HntlM lo PURCHASER'• jab llite lo lnlPlld tho Pro<llct. WI la det«nined - i1opodlon fllll 
SELLER la - um« 11111-ty lo f9pairorl'Oplaoe the Produd or port the..ot, SELLER - -111• 
tno••~ co111 ol (a) -g lhl Producl lo SELLER tor lnapoclon or -g Ila --t• lho 
jab lite Ind (b) raunlng lho ~ or raptacod Procludl lo PURCHASER; _,_ f • ia doleminod ' 
- ln&podion lhlll SELLER lo nol - ..- 11111 -,,,n1y, PURCHASER •11111 poy lhoM 00111. For 
SELLER lo b<t •- 'oMlh relf)eCI lo lhil wonranty, PURCHASER mulll ma1<o ill claim• lo SELLER ...., 
Nepocl lo 11111 MITlnty In IMillng no lallr than lhlrty (30) doyl - 1111 doll PURCHASER claco-- th• 
b<taia far Ila - c:lalm and In no •- morw 1111n thir1y (30) cloya •ftor the upimlon ol 1110 Warranty 
Period. In Odli1lon lo e,,y ot,or - or-- FWlpld lo 1h11 Yollffllllty, SELLER .,, .. h- no 
lablllty v.ilh rwll)ICI lo any of lho tolowlng: (i) talurw ol lh<t PnxluCII, or .....,_, lo lhoffl. duo lo 
PURCHASER'• nagllgonoo or - -.iuct, ....... "' improper twagl, .. -lion. •pplcotion er 
ma- (U lpldlled Ill any manuall o, - lnllrudion1 ht SELLER prowlol lo 1ho 
PURCHASER); (i) any -- 111111 h0\111 - ·- or ,wpand In any ,-Y -out SELLER'• prior 
- --; (I) Tho com of clamlnllin9 and n,inllllation •11111 Pn>duell; ("" any p­
clamagod w,ill ii nnlilorotl>mlolN by-..C; M~flf-byc:honicolaction, fflllion 
11 oom,,ian or - lo ,.__ or lluI to condilionl o1......,.,.,.,., moialuNI Ind dirt; or (vi) - ,,.tt, 
,_tpod ID pol1> tllot ... c:onOUffllblo and r-,,oly roptacod clurtng moinlonanca 1ud1 H - modte, -
en._ - and tho .., IJIClpl - ouch porll .. not poflomling la SELLER'• Hlimall ol ·­
NNica Ito, In WIich GIN, SELLER "1al ody b<t labio la, lhl pm - colt of ........... <If 111CM po,11 
l>Hld en SELLER'1 -• o/1 "'1111 lho NmainJng - lie of lhoM ports lhould ha1111 b<ton; pn)'.lclod, 
lhat r.11.,,. ol "°"" ports did not ...... lrom ""l' ol lhl '""""'" htod ii dlUSH (Q lhn,ugh M - - -
rogard lo lhircl-porly pa,11, oquipmenl, aa>oMOriff or ~nll not at SELLER'• dooign, SELLER'• 
lalliity - b<t lnitod IOloly 10 lho auign.- of•- tli"d-porty ....,,.ntilL THE PARTlf.S AGREE 
THAT AU. OTHl!A WARRNITtl!S. EXPRESS OR IMll'UED, INCLUDING WARRANTieS Of FITNESS 
FOR A PARTICULAR PUIIPO$E AND MERCHANTA81.J1Y, WHETHER WRITTEN, ORAL OR 
STATUTORY. ARE EXC.UOB> TO fflE l'UI.LEST ~NT PERMISSIBlE BY LAW. All -•tilt• and 
obliQaliOn• of SELLER - - f PURCHASER falll lo polf9nn ill ollllgatlor>1 under flil ~ 
idMlng 111.t not lirnltM lo any_,_ lo PIY any ct,argoe duo lo SELLER. SELLER'• ~ prtco for 1ho 
Producla II baood - lhla -· M'J lncrwoM Ill _,.,ty olJlgotion mly b<t ■ulljed lo an i•aHN in 
prico. 
l cotfJPCNDN, AND P!80f!!KIMX NfOINAD9N, M nonpublc or proprietary information and date 
IUmt- lo PURCHASER -.nc1ar, ~ bu1 not lfftod lo prle<t, IWI, typo, -ign and -
lld!niclll or bullneu information rallll1ng lo 1111 PlodudI 11 lh<t 101o property of SELLER ond -ad tor 
PURCHASER's own --UM eololy In - \Mlh 111il AgrMmont and Is not lo b<t - -
O< •--loblo to lrty third party lMll>out SELLER'■"""'- c:onMnl 
t. SURFACE COATING "'1y Pnwcl coating pmvldod by SELLER ahal bl In IOCOtda.- "'" SELLER'• 
lllandllrd pradica, union _,...., ■,grHd In writing. 
I QRAWf«il AND RCINCAI, QOCI/NENIAIION. - PURCHASER_.. lo _.... .,._;, 
_,.. ...,.,_,,_ ol rnanwtelut'I, 111""10nt moy b<t delayed W ~ dnl1oings oro nol ,._ to 
SELLER IMlllln lourtHn (14) day• ol ~ lly PURCHASER o1 ouch drwing■ tor._...,._ SELLER "'' 
~- only ~ ll'Nngomont, -•ral 11--.bly, and K ,_nc1, ...t,g d~n•, ll'IClfon ~ 
- Ind oporotlon-mlintonanco monulla for SELLER'• oqulpnonl (In Engll1h ..,,_,i SELLER 
wll aulll'fY ohl (&) con1)1110 - of <trau,go and --.tJng lnmudlans. Additional 1111 ..a b<t paid tar lly 
PURCHASER. ElocRnicfilH,I rwqlMllld ln>mSELLER, ... b<tpnwldod In {Klf,JPQ orllffam,at only. 
19, l!J Off Thia AQrwnonl - bl compatoly lndopendonl ol al - contnodO -.n lho porliaI 
ond al -" duo "1 SELLER ho.eundor - b<t paid when GJO Ind a/111 nol bl ■- or applod 
a;aiMt Irry money cilo or clllmod lo lllo ... fn>m SELLER lo PURCHASER on occount of arty olh« 
lnlnllldlonordlim. 
11, SOfJWNU!, PURCHASER lhel ha._. I nonea.tlNII and nontransferable bnsa to UM &rf'I 
lnlormotioft pn,c:uu,g program IUlllliod Illy SELLER - lh<t Produdl. PURCHASER adm°"""""'s flat 
IUCl1 pn,gn,nw and 1l1e inl- a>nlllnad - II Confldontlll lnlormallon •nd -a: a) not to copy 
or duplcota ... - •lf<ll'I tor - ... MCUrity purpoNI; b) not lo UM "" program on any 
~ olhw tho• l1<t ~-- l II aupplod; Ind c) lo lmit .-u lo the program to - ol 
Ill.,,.,_..,,. 11'1 -to porn-ii..,.,_ UM ollh<t program. PURCHASER-lo•-=ull 
and bl bound by tho lerml ol Iny-. -- apptle<ol,lo lo the Produdl auppt;od. n. URMI NlCIIIIIY SELLER .. dol•nd Ill ls own._, .. Iny .... lllllitulad _... PURCHASER 
- upon cloirno lhalSELLER'I Pro<ild -In ond 1/11-con•lilllN .. ~ olanylllllid 

Oppor-dil daiml of any Unitod s ..... patent llsuod Ind Hilting II ol lhl doll of 1h11 Agrwomant, W notitlod 
JJ'°"""Y In wriq and i;- al Information, auitlanco, and IIOII ~ to dolond and HIio tho ...,., 
llnd SELLER .,, .. lndomnif'i tht PURCl-lASER agalnIt ouch dairna of lot\'lnglrMnt furlhormoN, In .... 
th• UM ol lhe Produc:11 II onjolnod In IUCl1 luil or in COM SELLER oth'INAM dHml M •-• SEUER 
ahal, at its _, ,_,.., and decrlllion, (a) pn,a,,. for 1111 PURCHASER tho right to continuo uling tho 
Pftlclucta. (b) raplaca 1ho ...,. IMlh non-lnlnnglng Produm, (C) modily tho Produd IO k becomes non-­
ln11'1r9ng, or (d) rwmo111 l1<t Produdl ond """nd lhl punct,aM pica 11M higtlt c:horgoe and doprodolian. 
SELLER lhd not b<t - tor, Ind PURCHASER ahd lndomnl'y SELLER tor, trty claim of Wnngornont 
ralalld lo (•l tho u11 o/ thI Pn>duda lor •rty purpoM other !hon flot for W1lch M woo lumiahod by SELLER, 
(b) con1)11noe - -ipmont dolllgns not fumllllod by SELLER ., (c) UM of the Produdl In combination 
1'ilh any olhot oquipmonl Tho ID"'ll')ing 1ta11I l1<t ■olo iabiity ol SELLER for ...- inlrtngelMffl -
retped to lt1• ProdudI 
13. GENERAL INQENNIJY Subject t• lhl limitation• ol ilbitiN ot"" per1loI Mt lorlh ii 1h11 AQni<tmont, 
oacn party Ihd protea and indomnify lho - party, ill pt119nt and 1holr ,.epoctiYI olllcarl, _,,,., 
omployeos and agontl, fn>m and Ig1in1t all claims, damllnda and --o1,_ •norlld by, o, In favor 
of, orty lfltlty lo tho oxtont ol tho indemnif)ing PMY"• ~ o, -..i mllCOndud in comoctlon IMlh lh<t 
parfonnonca ollhil -l 
14. QCFAULT, JJRNINAIJON, In lhe """"' that PURCHASER blc:omoI naolwnt, commit• an 11<1 ot 
b<tn""4>t<Y or dofaub In the po,IOffNnce ol IIIY 11ml or c:ondition ol lhll AQrHmllTt, tho ontn unpold 
por1ion ol the pun:l>aM price lhal, - nob or demand, become ~ GJO and poyablo. 
SELLER at la option, - nolicl or dlmlnd. 11111 b<t ontitlod lo ..,. _,... Mid bollnca and lor ..uonablt 
logo! ..... , pall ~ l,q)OnHI and -~ and/or to ontll' any piac,o - 111• - 11'1 
locotod and lo tlko ....-,- po111uion of and,.,,,. .. lh<t -.ct&,...., c, ....,out logoJ proco11; -or 
,,.iain al peymonll nwdo H componMtion for l1<t UM ol lho Pro<llcta: __,,.... tho Pn>duds, ...,ou1 
notice or domand, for and on b<tlloll ol lhe PURCHASER, and lo apply the not pn>CHdl !rom IIUCh aalo 
(- -.ction from 1ho ulo priCI ol d 1xp11111S of auct, HII and al ,_,M, ol ,..1a1c1ng pououlon, 
,.pan nocoU1ry to put 1l1e Produols In ..... t,lo ccnllion, 1tof900 c:horgos, -•• Iona, coloction and 
logal fNI and .. olhor _ ... In connoctlon t,erwl1h) lo the - lhll'l duo lo SELLER for Iha 
Products Md lo ,-11111 lrom lhl PURCHASER the ~ b<t- oud1 net ~ ol Ulo and euc:11 
b<tln». PURCHASER hlntby WIMI .. tflspas■, .._ and dai111 NIUling fn>m any ouch ont,y, 
---• ,,,_..,, - • n,pair, alt.....,,, and ulo. Tho - pnwidM ii lhil po--"'1 oro In 
- lo and not 11m1to1ion1 ol ony •lher rights ol SELLER. 
11. Qt'tKifl I ft!JON. PURCl-lAIIER may - 11111 A-t for con111nionco upon giving SELLER 
lhir1Y (JO) days prior - ..... ol lUCI> , ... and payinG SELLER lor .. COIII and ·-· (lnduding 
•-Id) incun'od by N In po,loming II """1l Md dosing out tho UOII pall O r1uonIblo prollt lhoroon. 
Al audl co•• and •- lhd b<t paid lo SELLER - 110 (10) doyo ol 1111 tormi111k>n of l1<t 
,\gnl-nt, • b<t 1ubjlct lo an addillonal I.Ito poymanl ponllty of ..., percent (5%) of.,, - amount of 
costl end eq>enNa owed. 
1f REMEDIES The rights and -• of the PURCHASER In connocdon ...., .. , goodl and NMC1I 
provldod by SELLER ho-r •• •-and limited lo lho ~ and - -Olly mtocl In lhi■ 
A;,oomont. 
17 INSPECTION. PURCHASER 11,,_ to molca ,. • ...,.blo ln■pldlon ol Procklcta III SELLER', lacility, 
SELLER,..._, thl rightto-no 11<t ,. • .....-... ollho rwquell and to Nlocl on _...,nalatiml 
ta, ,uc11 lnlpoc:ticn. All co ... "' lnlpldion, •at l,cpnlHly Included .. an - ""' ol lho quotod prico ol 
tho Proct.H:se In this Ag-• ol10II bl paid by PURCHASER. 
.1L..WMlE&, Arty ,_.,,.. by SELLER to 1nl0<eo PURCHASER'• ltrid ~ <If •rry prG'Mion ol lhll 
Agroomont ""' IICJt conattute • - of Ila right lo au~ onforcl IUCl1 ,..,- or any -
pmwlon ol lhll Agreemont. 
11. CQNP\JNtCC Yt1D1 LAWS, 11 applic.- -. • .. ••••c11, rogq1a1on, or -- roquinl anythilg 
- rmm. or In odcHcn to ll>at coled !Gr by ll1il ...,..._ SELLER 11111 utiafl' IIUdl ~II ot 
PURCHASER'• -n ,.quell and o,rponso. 
20. fORCC MAJEURE. If SELLER II .-noc1 ...-, ""10II\I or In ,,_rial part, dnctly or lndndly, by 
,.. .... of Forco Majoin, lo c:any out any ol ita oblgatlofta -• lhon on SELLER'• natlco In wiling to 
PURCHASER ..u,in a,......,_ tlmo llftw 1ho - of the <1uso lllliod -• IUCl1 cb11QotionI -
b<t aulfl"ndod. "force !Uj<Hn" - lnc:Mdo, but not b<t limilld IQ. ac:b o/1 God, ljlidlmlca and pondlmicl, 
ac:b ol or -Y' couaod by _,.. -•· ct,angos Ill - and regulalion1, 1trllt11, c:lvll 
- •r UMIII, ~ng, In. flood, -lhout, llorm. -on llnH f_.,,., ~ of the 
PURCHASER or PURCHASER'■ eubconn_,,, b1ukaoe o, llCCidont lo ...,_, or mac:hl""'Y, ..,.,., 
polco •ctiona. llffllriom. -~. and any olhor COUMI 11111 11'1 not --~ ....,ii tho control Ill l1<t 
SELLER. N .,_ dolly lo 11<t ,_..,. of PURCHASER'■ Odlo• or Inaction, lhon In - lo 111 ~ In 
limo, SELLER - b<t _,tiled lo reimburMmlnt o1 colll illcund lo maintllln II acho<Mo. for 111• 
....,ida1c:o ol doullt. r lho cau■o ralild upon t>a, comrnMcod prior 1o tho Par1e1 ,n_ i1lo • conlnlding 
rollllionlhip, ~ 1hd no! - 11<t CluM wld ondlor not copablo ol bolng indJdod - 1111 cllllnitionI ol 
Forco Ma)luro. H lltocl within 11111Mic:1120. 
21 NlEP~ CONJBACTOR. k II •"l'fllaly Ultdorltood""' SELLER ia an~ conra-. 
•nd lhlll n- SELLER no, 111 prlndplllt, .,.,.,.,., porw,1I, a,blidlariH, llffllilllH, ........,.., or 
1lll>conWlclorl ,,. _,.., agents, """"""• joint-,..,., or ~• of PURCHASER In .., -
--· 
21. fCIIERAllll.UY, Should any po,1ion ol thll ~ b<t l>old lo bl lnllllld or un-under 
applcablo low th1<1 lh<t validity cl tho ,.moiling portions - lhal nol bo .,_ by 1UC11 invaldlty or 
unonlorcaabUty and - -n In tlJI lotcl Ind - furtnom,c,w, .,, - or - p,woicn 
-bo--~-lho-ol...,.,_..,,gNq.......,~-lollOpnM' ----H, Q10ICC Of LAW CHQICE Of \/E\11/C, Thia Agn,o,-,t - b<t go..- and conelnlod In 
ac:mn1Inca wilh lho llwl ollho !loll ol Utah, --rd lo Its rulo• ~ ..,,_ ordloico of law. 
Th• porlil• ·-"' ... llldulillll jurioddion and - ol lh<t ·- •nd lodorol COUlll loclltod In Sall log 
Cily,Utoh. 
24. Al!H(lNMENT PURCHASER - not aul;n or tnn,r.r 111s ~nt -ou1 11<t prior ..tllln 
con-t of SELLEIII. ""1 ottorni,1 lo moko ouch en alligrvMnt or lnlnsfor - b<t n .. and void. SELLER 
lhd how tho aulhortty lo Haign, or """"""' n111rw, 111 rigt>ls and ~ ii connodion ...., 11111 
A- In W>clo or In port. upon prio,-n notlco lo PURCHASER. 
J5, ~IY TO THE EXTENT PER1119-.E ■Y LAW, IELLER SHAU. HAIIE NO 
FUR IN CONNECTION ~TH THIS AGREEMENT IN EXCl!SS Of THE AMOUNT PAID 
BY PURCHASER FOR THE PRODUCTS GMNG IIISE TO SUCH UA8tUTY. NOTY.IITHSTANOING NlY 
UABIU11ES OR REBPONllal.JTlES ASSUMED 11Y SELi.ER HEREUNDER. SELLER SHAU IN NO 
EVENT BE RESPONSIBL.£ TO PURCHASER OR NlY THIRO PARTY, YMEnER ARIIIING \.NIER 
CONTIIACT, TORT (INCUJlllllG NEGUOENCE~ STIICT LIABI.JTY, OR OlllER\IISE, FOR LD98 OF 
ANTICIPATED PA0FITS. LOU BY Rl!ASON OF PLANT IHUTDOWN, NOK-OPERAllON OR l'.ICIIEASEO 
EXPENSE OF OPERATION, LOU OF DATA, IIERI/ICE INJl!AAU>TIONtl COST OF PURaiASED OR 
REPLACEMENT PC1V,ER, COST OF MONEY, LOSS CY1 utE OF CAPITAL OR AE1IEMJE OR NlY OTHER 
INDIRECT, INCIDENT AL, •PE ct AL. PUNTIIIE, EXl!IIPLARY, OR CONIIEQUVfflAL LOU OR 
DAMAGE, _,.HER ARISING l'ROII DEFECTS, DELAY, OR FROII »4Y OTHeR CAUSE 
WHA TSOEW:R. 
U PffVACY AND DATA PROTECJ]ON. - hall su III f'IICI ...,_~and~~ 
~-- ~. "'"8bly IIO Ovlw Pr..-.cy Poley(-~ Md~­
~-tailldatoprolldlon~talhlllllent~lo Purcl,aw. 
27 QAT6C£H I fGJMlN PURCHASER conNf'ltllotMi coledion ~h Procad'1 opwalionlldat.l and k,t,e UM 

ol lUd> dola tar 1111 purpoH ol~ 1111 -and - pu,po,,os - h.,..;n. PURCHASER ll.wlhw 
-lhll lUd> dolacoloclion daolnatc:onstilute • ~ monilo-tlg lMlt\Aol or>lJlybySELLER. 
2f, 1ffYRANCE. SELLER "181 _, Iha b cunont - ol In- lcr 1111 ,._ ol 1111 F'n>jed, • 1111 
lorlhlnbD.-.S-ol---upon....-, 
D..JMINlll. Upon PLIRCHASER ~ _, - (15) aalondlr day& ol SELLER', N<aipt ol an Oftlor, 
SELLER - ~ a bond In - ol PURCHASER, It PUIIIQWIER'I - lly an -, and In • 
loom, -- In - by Sl!UER. ,.,,, ~ - -- bond IIIJNd lo b<t prolldod by SELLER .. ,-.i1o supplyol......,.,_ w ..-.raraporiod nctlo O>CMd 1111 h """11ylour(2•J months 
ol lho - o,-,,,,,jy poricd, and tar a ,,... not ta 1-.cf lho lctal prioo oil 1111 oonncl. 
30.l'ERl(TJ. PURCHASER-b<t eclalf ntl!)On_ lO _ and ffllinllln In bcl al ,,_,y ponrils v.ilh 
_,. lo fff'J p,,clucts la bl pnn,idld by SELLER -ndor and_,., illandld.-by PURCHASER. 

IIEI/ISED- s,,p.,nblrZOZO 



COUNCIL APPROVED: 10/4/23 

RESOLUTION 266 - 23 

A RESOLUTION OF nm CITY OF CAPE CORAL, PIDRIDA. .APPROVING THE 
PURCHASE BY nm Cl1Y MANAGER OF BUDGETED FY 2024 CA.PIT AL 
EQUIPMENT, FLEET AND CORRESPONDING PERIPHERAL EQUIPMENT 
AND HARDWARE AND SOFI'W.AJlB. FUNDED BY TIIE GENERAL FUND, 
SPECIAL REVENUE FUND, ENTERPRISE FUNDS, AND INTERNAL SERVICES 
FUNDS, AS SET FORTI-I IN EXHIBIT A; APPROVING THE DISPOSAL OF ANY 
CITY-OWNED SURPLUS TANGIBLE PERSONAL PROPER1Y; PROVIDING AN 
EFFECTIVE. DATE. 

WHEREAS, the FY 2024 budget for the City of Cape Con.I, as approved by Council on 
September 21, 2023, p.rovida amounts budgeted for each fund for idcotificd purcbaau act 
forth in Exhibit A: and 

WHEREAS, punuant to City Code of Ordinances Chapter 2. Aniclc VII, Division 1, Section 
2-142(c), the City Manager hu the authoaty to execute all piocurcmcnt-tdated puichaac 
otdas, conttaetl, conttact amendments and concnct ftllcwala in occaa of $100,000 after 
City Council appronl and in acco.rdana: with all applicable tequiRments of A.aide VII, Division 
t,inc:lucling but not limited to all applicable procurement proccdurcs identified in Section 2-144 
of the City Code of Otdimnca; aod 

WHEREAS, pursuant to the Code of Otdimnca, Section 2-141(c), the City Council may wtbomc 
the WVt'ttof pax:w:emmtpoc:cdwa upon tbc ~mmcndation of the City Manager that it i, in the 
City'• best intl:ff.lt to do ao IX> obtain goodl and acrric.cs which cannot be ac:quilled du:ough the oounal 
pwchu.ing ptoee11 due to insufficient time, the nature of the goods or scmcea, oc other facton. 
Pmchua authorized bf tbc waiver pzoc:ua abaJl be ticquircd with such compcdtion u is pmrticsble 
under the circ:mmtancc urd oa1y after a good f.ai.rh rmew of aJ1 anilable lou.rcet and negotiation U 

to pace, daiveq and la:ma; and 

WHEREAS, bccau,c the equipma,.t, fleet, harchrare. and aof'twue identified foe pax:ur:cment a,va: 
a wxlc range of aacta, equinlmts lff used w~ applicable. and the pwcbua may be tmeWCd and 
.re-psiozimed bucd on UK and raomcc Detm; and 

WHEREAS, the City Code of Otdinancea Chapter 2, Aflicle VII, Divwon 3, Secti011 2-154 
identifies the p.rocedura aod requirements for the proper ciaposition of aw:plua City-owned 
tang,."ble penonal property; and 

WHBRBAS, the City Manager .rcquata Council appronl to pmdiue the Bquipmtnt, Fleet. 
Hudwue, 1111d Software item, identified in Exhibit A a1 adopted in the FY2024 budget .in 
which the General Fund, Special Revenue FUDd, Entcrpme Funds, and Internal Semcc, 
Funds, provide funding; and 

WHEREAS. the City Manager ~ City Council to wthome the waiTcr of procurement 
pmcedw:a for the puzdwc of the itam identi6cd in Exhibit A if the City Manap finds that it is m 
the City'• beat inwcat to do 10 to oblllio good, and 1errica which cannot be acquiml through the 
nmmal pwchuiog procaa due to insufficient time, the nature of the good, or aemca, or other 
&ctoa;and 

WHEREAS, the City Council finds that, in order to «void unncce11uy dday1 due to 
vehicle and equipment failures and to eliminate redundancy in the adminiatrati•c procea,, it 
is in the beat intcrc1t of the Ciiy to approve at thi, time the aceu1ioo by the City Manager 
or hi, deaigoec of all pcocuremcnt-rela11:d purchase oaden, contt11ct1, contract amendments 
and contn.ct renewal, in cxcc11 of $100,000 for the pw.-chuc of my and all of the new 
and replacement equipment, fleet, hatdwuc, and 1oftware identified in Exhibit A that ha-re 
,not yet been purchucd. 

NOW, THEREFORE, BE IT RESOLVED BY mE COUNCD.. OF 11-lE CTIY OF CAPE 
CORAL, FLORIDA. JiS FOLLOWS: 

Section t. The City Counal hereby approves the execution by the City Manager oc his deaignec 
of all procw:ement rclatcd purchuc orders, contrac:ts,. conb:llet amendmcnta and conmct 
icnews1a in cxc:eu of 1100,000 punuant to City Code of Ordinancu Cbapcu 2. Article VIl, 
Dmaion 1, Section 2-142(c) for purc:hues of new and rq,lacanent equipment, fleet, hardware. 
and aoftwue, identified in Ex hi bit A u adopted in the FY2024 budget in 'lll'bich the Gencml 
Fuod, Spccial Rcftnue Fand, Enr.eq,a1c Funds, lntcmal Sc.rrices Funds provide funding. The 



City Manager and his ataff shall, at all times, comply with all applicable procw:crnent 
procedures identified in Section 2-144 of the City Code of Ordinances. 

Section 2 Tbe City Council hereby appwva the wainr of proc;ui:cment proc:edun:a in the event the 
City Manager believes thst it would be in the City's bC!lt intcrC!lt to obtain any equipment. fleet, 
hudwarc, or software idcntifu:d in the attscbcd &hibit A outsick of the noaml procmcmcnt 
procedura idauificd in Section 2-144 of the City Code. punuant to Scccon 2-141(c). 

Section 3. The City Council hereby approves tht rcprioziti%acon of equipment, vchidcs aod 
conesponding pmpbctal equipment, hardware, a.nd softwue identified in Exhibit A hued upon 
ttricw of cuaait needs. 

Section 4. If, as the result of a putchaae of a replacement capital asset identified in Exhibit 
A, die City Ma(lJlger determines that any City-<1wned tangible personal property is surplw, 
the City Manager is hcteby authozizcd to dispose of the aurplus property as provided in 
Section 2-154(c) of the City Code of Ordinances. Pur1wnt to Section 2-154(c)(6), a 
periodic repon shall be 1ubmincd for any items sold at auction. 

Section 5. This Resolution shall tau effect immedisrdy upon its adoption. 

ADOPTED BY TI-lE CITY COUNCIL OF ~ITY OF CAPE CORAL AT ITS REGUUR 
SESSION THIS -1:WL DAY OF Q cio . 2023. 

VOTE OF MAYOR AND COUNCILMEMBERS: 

GUNTER 
STEINKE 
SHEPP.ARD 
HAYDEN 

CUMMINGS 
WELSH 
LONG 
COSDEN ~ 

AITESTED TO AND FILED IN MY OFFICE nus~- DAY OF ()f.A.IJ1dC 
2023. 

it:1,,wl;.lil'l'.~LIRBOKSNER 
CITY ATTORNEY 
..,,Copi,11 Pwd,,ya FY21124 

~~ 

CITY CLERK 
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City of Cape Coral 
Del.all Bn:a-.i - FY2024 Copbl Equipment.Fleet. Hardware and Sol!w:lre 
RnokJ!io<l:!66-23 

~
-:;;.~ 

48 S 40 000 AJC Unitl R Stations • ...,..,• Utililies 400-J6014-564101.J6-70-53506(M)0()..() W•r & sewer EN,....-

49 S 20 000 A/C Unih w-~•i-st WRF l/tililies 400-36016-564101.J6-70-5350e0-000-000- Waler&Sewef Eouioment 
50 S 200000 Badl:un aanerato,ff'nn"l••1 ""'"'"n U!llties 400-36014-564101 -36-70-535060-000-000- Water&S-r EouinrnPnl 
51 s 10V55 w-•- 6" Bal Valve (1/vrl utililies 400-J6011-564101-36-70-5J3060.000.-000- Waler & Se-Mer Eau...._,t 
52 S 46000 NC Unib Roi-SO RO Utilities 400-36011-564101-36-70-533060-000-000- Water&S-r Enui-nt 
SJ s 7000 NC Unils RDI-SO RO Utilities 400-36011-564101-36-70-53306~ Water&Sewer fquitvnenl 
54 S 35.000 R---ic FkMmeters tmult,ole sizes} Utilities 400-36011-564101-36-70-53J060.000-000- Waler&S- Equiflfflllnt 
55 S 45000 R~ Ultrasonic FkNwneters fmu•..._ sizes) Utilities 400-3601 1-564101-36-70-5J3060.000.-000 Wnr&Sewer EauinrnPnt 
56 s 33460 R--VFD's Plant 1 & 2 Prod. Train (Q/rl Utitlies 400-36011-564101-36-70-533060-000-000- Water & Sewer EauitvftAnt 
57 S 57130 R~ Wei Moton 50 HP w/motor leads uInD1ox ~1 Utilities 400-36011-564101-36-70-533060-000-000- Water&Sewer Eau...,... 
58 S 35230 lt<eolaa! Wei P\Knoo ■rd Acoessariesl2/Vrl Utifiiet 400-36011 -564101-36-70-5J30e0..000.000- Waler&Sewer Equioment 
59 S 32655 Wellfiel:I VFD's 50 HP Util~ies 400-J6011-564101.J6-70-533060-000-0()0. Waler & Sewer En...,.,,ent 
60 $ 11693 Flow Meiers for Chemical Svstem U1illies 400-36012-564101 -36-70-533060-000-000- Ww.er&S-r Enl.JKVTNll'nl 

61 s 20 710 R-• Ball Va!Yes utiliUes 400-36012-5641 01-36-7().533060-000-000- Wat.er&S-r En,,-! 

62 S 46028 R-• Chemical Pumos = Utili1m 400-36012-564101 -36-70-533060-000-000- Water&S-r EaU"""""I 
63 S 130000 Reolac,e Hiah Service Pumo Utilitiel 400-36012-564101-36-70-533060-00()-000. W■ter&S-r E~....,_t 

6" s 57130 R-• Wei Motors 50 HP w/moto, leads CaDDrOX - 1 Utililies 400-36012-564101 -36-70-S33060-000-000- w-,s- fn,"'"-t 

65 S 35 396 R.....,,. Well p.,.,,,,. and Accessorie• r:wr, Utilities 400-36012-564101-36-70-533060-000-000- Walef & Sewer Eauioment 
66 S 33458 R"""""""'t Comoonents fa, MY•ii>ie VFD's U!il-"'5 400-36012-56' 101-36-70-533060-000-000- w-&s-r Eauioment 
67 S 80000 Vertical Sumo Pumo Utililes 400-36012-564101-36-7~533060-000-000- Wa1e< & Sewer EauiDment 
68 S 32 653 Wellf>old VFD's 50 HP Ulil!ies 400-36012-564101-36-70-533060-000-000- Waler & Sewer Eouioment 
69 S 475 000 Re.,,.,._ont LIFT STATIONS P•~ns lJl~ijies 400-36014-564101-36-70-5l5060-000-000- Water&sewer I Enul""""'t 
70 S 55000 i.r---,. Aeration Blower I Motor Utiliies 400-3601S-564101 -36-70-SJ6060.000-000- Water&S- Enuinm•nt 
71 s 22000 R....,,_ Cllamical Feed Eau1'1ffiefll Utiliies 400-3601S-554101 -36-70-5350i50-000-000- Wa1er&S-r Eaui-t 
72 s 11000 RNDce Comrn&it,o ~r Utilities .(00-36015-564101-36-70-535060-000-000- Waler & Sewer En•---nl 
73 $ 16 500 Re -• Odor Control Enulnman, UIJities 400-36015-564101-36-70-535060-000-000- W■1er & Sewer E~-t 
74 s 44000 R- .,,.,. Reuse Pumo I Motor Utililies 400-3601S-56<101-36-7~535060-000-000- Wa1er&S-r E--•-nt 
75 s 33000 Re bi-.-. Se.Nice Waler Motor tp,arnn Utlh,o 400-3601 S-564101-36-70-535060--000-000- Water&S-r Enu.wftent 
76 $ 40000 Re •- Vat.n/ Actualor Mota COMBINE LINE Utilliel 400-3601 S-564101-36-70-535060-000-000- Water&S-r IFnuioment 

n s 55000 R"" '"°"VFD Utilities 400-3601 S-564101-36-70-535050-000-000- Waler&Sewer EauirvYWtftf 
78 S 55000 Scada Server/ Pie Hardware Comr,onents Utilities 400-3601S-564101-36-70-535060-000--000 Wale< & Sewer Eauinn1--
79 $ 30 000 s nl Electrical Circd Breakell Ulililies 400-3601 S-564101-36-70-535060-000-000- Wato,&S-r En1urwn8f\t 

80 S 30 750 R- oe Bar ScrNn Ea"""""nt Utilities 400-35016-564 101-36-70-535050-000-000- Waler & Sewer E~--
81 S 333.250 R-~ p11,nnc.1aAn\O,S Utilities 400-36016-564101-36-70-535050-000-000- Waler & Sewer Eau.,,__ 

82 S 51 ,250 ,w_ ce Valve /Actuator Moto, & Controller Utilities 400-36016-564101 -36-70-535060-000-000- wat.er & Sewer EQuillnWlt 
&3 s 35000 R- ee VFD'a Uliilies 400-36016-564101-36-70-535060-000-000- Water&S-r E•""""""' 
84 $ 51250 Reo cement Air Como,essor & Drier IMties 400-36016-564101-36-70-5~000- Water & Sewer Eau....,.nt 

85 S 51250 1u-r----t R.A.S. PumM Enuipment Ulii1ies 400-36016-564101-3&-70-535060-000--000- Water & Sewer Eauioment 
86 S 25625 Scad■ Reofacement Parts Utiities 400-36016-564101-36-70-535060-000-000- Water & Sewer E,.•......,._,..t 
87 $ 25625 ISo;nJReolacement Eieclrical Cil'Cllil Breal<en Uliities .(00-36016-564101 -36-70-535060-000-000- Waler&Sewer Ea.....-

88 S 25000 RJH\br-• r~r Belt Eauicment Utitities -400-36017-564101-36-70-535060-000-000- Water & Sewer EQuinmenl 
89 $ 30000 SI•~ Gr'nder Pumm Utilities 400-36017-564101 -36-70-535060-000-000- Water&S-r Eauirvnftn 
!ID s 20000 -W,e, Oualilv Instrumentation Utillies 400-36018-564101-36-70-535060-000--000- Wal.e<&Sewer Enumment 

91 < 45000 REHAB Adams S!nline11 al CPS Utilties ◄00-36018-564101-36-70-535060-000-000-
_,_ Enunn""I 

92 S 15000 Ile-Grinder ""'""" Utiilies ◄00-36018-564101-Jt;. 70-535060-000-000- Wate<&S-r Enuinrn,,,nf 

93 S 25000 Reoloce VFO's ICPSI Ulilities 400-36018-564101-36-70-535060-000-000- Water&S_, Ent1inrnant 

94 • 70000 R-"'-l Pum~ol.0(.CQM81N€ LINES UUfflies -400-3601&-564101 -3&-70-535060-000-000- Water& Sewer Eoulnmeot 
95 $ 15000 SCAOA e ... ,WVTlent UtltiOes 400-36018-564101 -36-70-535060-000-000- Water & Sewer EQuiDfTHlnt 
96 • 2500000 NR0.14 VFO R----ent Uti lities ◄00-36012-564101-36-70-533060-000-000- Wa~&Sewer Eau......_...t 



CITY OF 

f.;;~ 
(\ \ ;' ---------------- ~ • ~ ----------------t<' C, 

TO: 

FROM: 

DATE: 

SUBJECT: 

'-,,; .. ,· 

Michael llczyszyn, City Manager 
Mark Mason, Financial Services Director 
Wanda Roop, Utilities Director 

Jeff Pearson, Utilities Director ~ 
March 26, 2024 \J 

Sole Source Request to TSC Jacobs 

The Water Reclamation division is requesting a sole source purchase in the not to exceed 
amount of $46,349.00, including shipping, for one (1) spare OVIVO model C40HT Clarifier 
rake drive assembly from TSC Jacobs. This purchase is for equipment only and does not 
include installation. 

The Everest Water Reclamation Facility (WRF) has four (4) clarifiers, each of which 
utilizes an OVIVO USA, LLC Clarifier C40HT model rake drive assembly. These Clarifiers 
are critica l to the correct operation of the City's wastewater treatment process. To avoid 
long periods of equipment downtime that could negatively impact the quality of treatment, 
having a spare clarifier rake drive is imperative. This specialized equipment is 
manufactured to the specifications of the clarifiers at the Everest WRF and can have long 
lead times associated with delivery. 

TSC Jacobs is the exclusive Municipal representative for OVIVO USA, LLC Clarifier 
C40HT model rake drive assemblies and OEM replacement and repair parts. 

Funds have been budgeted in fiscal year 2024 and are available in the following Tyler 
Operating Account #400-36015-564101 , Capital Equipment, Resolution 266-23 Council 
approved on 10/04/2023, Line 74 (Replace Reuse Pump/Motor) and Line 75 (Replace 
Service Water Pump and Motor). 

JP/ap (Sole Source Request to TSC Jacobs) 
C: Jeff Walter, Water Reclamation Manager 

Dominic Spears, Maintenance Supervisor Everest WRF 



/ 

Gina Lanzilotta 

From: 
Sent: 
To: 
Cc: 
Subject: 

Good Morning Gina : 

Mark Moriarty 
Monday, April 1, 2024 9:41 AM 
Gina Lanzilotta 
Katherine Parker 
RE: TSC Jacobs Sole Source Paperwork to be executed 

I have reviewed the Terms and Conditions and have no legal objection as long as the City will issue a Purchase Order for 
the goods that contains the City's Terms and Conditions. 

Thank you. ~ Mark. 

Mark Moriarty, Assistant City Attorney 

OFFICE OF THE CITY ATTORNEY 
1015 Cultural Park Boulevard - 2nd Floor, Cape Coral, Florida 33990 
Tel : 239-574-0408 (4408) / Fax: (239) 574-0404 
rnrnoriart@capecoral.gov 

From: Gina Lanzilotta <glanzilo@capecoral.gov> 
Sent: Friday, March 29, 2024 9:20 AM 
To: Mark Moriarty <mmoriart@capecoral.gov> 
Cc: Katherine Parker <kparker@capecoral.gov> 
Subject: RE: TSC Jacobs Sole Source Paperwork to be executed 

Mark, 

Please review the attached sole source request for TSC Jacobs for the Water Reclamation Facility prior to submitting to 

Wanda for approval. 

I have reviewed the request and highlighted areas which contains language which the City may not agree with . 

Gina Lanzilotta, Senior Buyer 

FINANCIAL SERVICES DEPARTMENT 
1015 Cultural Park Boulevard Cape Coral, Florida 33990 
Tel : 239-574-0834 (4834) 
glanzilo@capecoral .gov 

1 



From: Janice Fusco <jfusco@capecoral.gov> 
Sent: Wednesday, March 27, 2024 6:47 AM 
To: Gina Lanzilotta <glanzilo@capecoral.gov> 
Cc: Dominic Spears <dspears@capecoral.gov> 
Subject: TSC Jacobs Sole Source Paperwork to be executed 

Good morning Gina 
Attached is the Sole Source paperwork with backup documents for TSC Jacobs to be executed for a capital equipment 
purchase 
Thank you 
Janice 

Janice Fusco, Accounts Coordinator/WR SW 

UTILITIES 
1015 Cultural Park Boulevard Cape Coral, Florida 33990 
Tel: 4815 (574-081 5) 
jfusco@capecoral .gov 

2 


